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STATUTORY INSTRUMENTS (DELEGATED, SUBORDINATE OR 
SECONDARY LEGISLATION) 

INTRODUCTION 
 
Statutory Instruments (SIs) are normally drafted by the Legal Branch of the 
relevant Government Department on the instructions of the policy branch. The 
general lead in time for an average SI to be drafted, made, laid before Parliament 
and to come into force is about 10-12 weeks. 
 
An SI is ‘made’ by the act of signature by the appropriate Minister, normally to 
‘come into force’ at a later date. If more than one Department is involved and the 
SI is signed by each of the respective Ministers, the date of the last signature is 
the date of making. If the Secretary of State is not available, another Minister 
may sign the SI, which will still be expressed as made by the Secretary of State. 
 
All SIs must be registered and numbered by the Statutory Publications Office as 
soon as possible after they have been made. This is arranged by the 
Departments Legal Branch or in some cases the Parliamentary Clerk at the 
relevant Department. 
 
The SI is ‘laid’ in accordance with the enabling Act, normally before both Houses 
of Parliament. This usually occurs between 10.00am and 5.00pm. SIs can be laid 
during recesses and prorogation but not during dissolution. 
 
The enabling Act will normally provide that the SI shall be subject to some form of 
Parliamentary procedure. 
 
The most common procedure is known as the NEGATIVE RESOLUTION and 
the enabling Act will provide that the instrument ‘shall be subject to annulment in 
pursuance of a resolution of either House of Parliament.’ 
 
After the SI has been made it is given a number by the Statutory Publications 
Office, reprinted, published and laid before both Houses of Parliament. Forty 
days are allowed in which a resolution (a ’prayer’) to annul the SI may be moved, 
but the SI may be expressed to come into force during that period. Instruments 
subject to Negative Resolution may be laid while Parliament is in recess, but the 
40 days will not start to run until the session is resumed. The 40 days is 
sometimes referred to as the ‘Praying period’. 
 
Under a rule known as the ‘21 day rule’ an SI subject to Negative Resolution 
must normally lie before Parliament for 21 days (including the date of laying) 
before it comes into force. This is to allow time for the Joint Committee on  
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Statutory Instruments (JCSI) to consider and Report to Parliament on the SI, but 
unlike the 40 day praying period, the 21 days run during the recess. The Joint 
Committee, which is concerned with the form and validity of the SI rather than its 
substance, meets weekly (usually a Wednesday afternoon) while Parliament is 
sitting and may call for written or oral evidence from officials. It sits in private and 
its reports are published. 
 
Where the SI must come into force within the 21 days, a written explanation of 
the reason why the SI could not have been made and laid sooner, and why it has 
to come into force on the day specified, must be given to the JCSI by the relevant 
Government Department. 
 
Negative Instruments are sometimes debated, usually in a Standing Committee 
on Delegated Legislation, consisting of 16 -50 Members, to which members of 
the public are admitted. Very occasionally they are debated on the Floor of the 
House, as ‘exempted business’, that is at close of business, before the 
Adjournment Debate, for a maximum of one and a half hours. 
 
In the House of Lords they are debated on the Floor of the House, usually during 
the lunch break (between 1.30pm - 2.30pm), dinner break (between 7.30pm - 
8.30pm) or on a Friday morning when the Lords is sitting. 
 
Other SIs are subject to AFFIRMATIVE RESOLUTION. In the usual form of this 
procedure the enabling Act will provide that the SI ‘shall not be made unless a 
draft of it has been laid before, and approved by, a resolution of each House of 
Parliament’. 
 
In this case a draft of the SI, approved but not signed by the Secretary of State, is 
printed and published and laid before Parliament. Draft SIs cannot be laid during 
the recess. There will normally be a debate on the draft SI in each House. The 
draft cannot be amended but must be approved or rejected as it stands. If a 
defect is found, either by the JCSI, before or when the SI is debated the draft 
must be withdrawn, corrected and a new draft laid. In the House of Commons the 
draft may be considered by a Standing Committee for one and a half hours, 
rather than on the Floor of the House, where it would be treated as exempted 
business, but this is agreed by the Business Managers.  
 
In the House of Lords they are usually debated during the lunch break, dinner 
break or on a Friday morning. 
 
When both Houses have given their approval the SI can be made (signed by the 
Secretary of State(s) and then numbered, reprinted and published. 
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The ‘21 day rule’ does not apply to draft SIs, but the drafts are considered by the 
JCSI. The Standing Orders of the House of Lords preclude debate on a 
resolution to approve a draft SI until the JCSI has reported. The Report of the 
JCSI should be available through the Stationery Office. 
 
Some SIs are not subject to either negative or affirmative resolution and have 
only to be published to come into effect and others simply laid before Parliament 
before coming into effect. 
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